


Sec. 13.67. Removal Requirement.

Within ninety (90) calendar days of closure or termination of hazardous material
activities, all hazardous materials and hazardous material residues shall be properly
removed from Establishment equipment, structures, and premises. Proper
documentation of closure or termination activities shall be submitted to the
Administering Agency and shall be reviewed as a basis for issuance of a Certificate of
Closure. The Administering Agency may grant an extension of the time limit for the
removal of such hazardous materials and residues based upon the Administering
Agency'’s determination that extraordinary circumstances warrant such an extension.

Sec. 13.68. Requirement for Certification of Closure of Hazardous Material Activities.

(a) The Operator of a Hazardous Materials Establishment and a professional,
acceptable to the Administering Agency, such as an independent qualified engineer
registered in California, a chemist with an appropriate degree in chemistry, or an
environmental assessor registered to practice in California, shall submit to the
Administering Agency closure documentation, including certification that the
Establishment has complied with Section 13.67. The closure documentation shall
include a narrative report with details of the method of sampling or testing that
confirms removal of hazardous materials and residues, as well as clean-up procedures
followed. The disposition of hazardous materials formerly stored at the Establishment
shall be stated in the closure report.

(b) The Administering Agency shall review all submissions and issue a Certificate
of Closure if it is determined that all hazardous materials and significant hazardous
material residues have been properly removed from an Establishment. The
Administering Agency shall notify, in writing, whomever submitted the closure
documentation, if the submitted documents are inadequate to permit the issuance of
a Certificate of Closure.

(c) The premises shall not be reoccupied until the Certificate of Closure is issued
by the Administering Agency.

(d) Ifan Operator of a Hazardous Materials Establishment fails to comply with the
closure requirements of Sections 13.66, 13.67 or 13.68, the owner of the property on
which the Hazardous Materials Establishment is located will be responsible for
complying with these closure requirements.

Sec. 13.69. Variance Applications.

(a) Any permit holder or permit applicant who handles only a limited amount of
hazardous materials which are generally available as over-the-counter products to the
public, may apply to the Administering Agency for a variance from certain or all
portions of this Article.

(b) Any permit holder or permit applicant may apply to the Administering Agency
for a variance from specific requirements of this Article.

(c) Variances will be considered based on the submission of clear and convincing
justification or evidence that the granting of a variance will not pose a significant threat
to public health, public safety, or the environment. Should the variance be denied, the
applicant may appeal the denial to the City Council pursuant to the procedures set
forth in Section 13.74.

(d) A variance may be revoked by the Administering Agency upon ten (10)
calendar days written notice sent to the applicant by regular mail at the applicant’s
address contained in applicant’s last-filed application or renewal. Said variance may be
revoked because of operational changes such as, but not limited to, a change in the
justification or evidence submitted with the original variance application, or for
violations of applicable laws and/or regulations. Should the variance be revoked, the
applicant may appeal the denial to the City Council pursuant to the procedures set
forth in Section 13.74.

Sec. 13.70. Further Regulations.

The Administering Agency may promulgate regulations to further refine or clarify
the requirements of this Article. Such regulations shall be contained in a resolution
and shall be effective after the approval by the City Council. Upon approval, such
regulations shall have the same force and effect as other provisions of this Article.

Sec. 13.71. Applicability of Other Laws and Regulations.

Laws and regulations of other federal, State, regional and local agencies may apply.

Sec. 13.72. Unlawful Hazardous Materials Management.

It shall be unlawful to abandon, place, scatter, bury, discharge, or improperly
dispose of any hazardous material or hazardous material residue in, upon, or below
the surface of any premises, highway, public street, public right-of-way, public place,
or storm drain system in the City, or on any premises owned by another entity. Lawful
disposal may be accomplished at a treatment, storage, or disposal facility permitted
by the State of California or other governmental agency.

Sec. 13.73. Unsafe Handling of Hazardous Materials, Notices, Penalties.

The Administering Agency is authorized to issue written orders to comply with
provisions of this Article in cases where, in the judgment of the Administering Agency,
hazardous material is being improperly handled, used, stored, or disposed. Failure to
comply with written orders issued by the Administering Agency within the time
specified by the orders could result in permit suspension or revocation pursuant to
Section 13.58 and/or the assessment of civil penalties, fines, and/or imprisonment
pursuant to Section 13.75.

Sec. 13.74. Appeals.

A. Any person aggrieved by the decision of the Administering Agency with respect
to the issuance, denial, suspension or revocation of a permit, Certificate of Closure or
variance pursuant to this Article may appeal that decision to the City Council or its
designee within thirty calendar days from the notification of the issuance, denial,
suspension or revocation of the permit, Certificate of Closure or variance. The appeal
must be in writing and filed with the City Clerk. Following the filing of an appeal, the
City Council or its designee must notify the appellant of a time and place for a hearing
to review the appeal. Following the hearing, the City Council must notify the appellant
of the decision in writing.

B. Failure to file a written appeal with the City Clerk within thirty (30) calendar
days of said determination shall be deemed a waiver of the right to appeal.

Sec. 13.75. Penalties for Violation.

Any person violating any of the provisions of this Article shall be guilty of a
misdemeanor and upon conviction thereof shall be punishable by a fine of not more
than one thousand dollars ($1,000) or by imprisonment in the county jail for a period
of not more than six (6) months, or by both such fine and imprisonment.

APPROVED AND ADOPTED this 2nd day of November, 2009

Attest: HILARIO GONZALES, Mayor

MANUELA GIRON, City Clerk




